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The GNCHR in its capacity as the independent advisory body to the Greek State on
matters pertaining to human rights protection has precisely addressed the protection
of the rights of older persons in Greece. In its thematic report i the GNCHR
considered its long-term work on issues pertaining to equality and non
discriminationii as well as to social rightsiii and the impact of economic crisis and
austerity measures on themiv.
More precisely, in its thematic report the GNCHR qualified the following axes : Civil
and political rights : Autonomy and participation ; Informed consent in healthcare ;
Protection from violence and abuse - Social and economic rights: Right to social
security and safety and right to work ; Right to health and care - Equality and nondiscrimination.
Conclusively, the GNCHR‟s Plenary was in favour of adopting an International
Convention on Older Persons‟ Rights. In this regard, the GNCHR welcomes the
possibility offered to NHRIs to submit a formal input to the work of the forthcoming
Eights Session of the Open-ended Working Group on Ageing.
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Equality and Non-Discrimination

Constitution and Legislation in Greece
In Greece, the “respect and protection of the value of the human being constitute the
primary obligations of the State” and they are constitutionally guaranteed (Article
2(1) of the Constitution). The same applies to non-discrimination which is guaranteed
by means of an explicit constitutional provision on equality before the law (Article
4(1) of the Constitution), the full protection of life, honour and liberty for all persons
living in the Greek territory irrespective of nationality, race or language and of
religious or political beliefs (Article 5(2) of the Constitution) or even the right to
receive legal protection by the courts (Article 20(1) of the Constitution). The
abovementioned provisions belong to the non-revisable provisions.
More specifically, the protection and respect of older persons' rights are guaranteed by
Article 21(3) of the Greek Constitution, which specifies that “the State shall care for
the health of citizens and shall adopt special measures for the protection of [...] old
age [...]”, while, at the same time, securing the unimpeded and effective exercise of
the “rights of the human being as an individual and as a member of society” and the
“principle of the welfare state rule of law” as defined in Article 25(1).
Law 3304/2005v (as amended by Law 4443/2016vi) on the Application of the principle
of equal treatment regardless of racial or ethnic origins, religious or other beliefs,
disability, age or sexual orientation, by means of which Directives 2000/43/EC (on
implementing the principle of equal treatment among persons irrespective of racial or
ethnic origin) and 2000/78/EC (on establishing a general framework for equal
treatment in employment and occupation) were introduced into the Greek legal order,
constituted a turning point for the promotion of the principle of equality and the
protection of human rights in Greece. Age discrimination is explicitly mentioned in
Law 3304/2005.
Assessing the legal framework - Challenges
It is nowadays observed in Europe that discrimination on the grounds of age is the
most common ground of discriminationvii. The Greek citizens consider (to a greater
extent in comparison with the EU majority) that all forms of discrimination for which
they were asked are common in their country. The ground of age is among the
aforementioned forms of discrimination with quite a high rate, reaching 43%viii.
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The GNCHR has expressed its concern regarding the implementation of the principle
of equal treatment in Greece, especially in times of financial crisis. Many of the
austerity measures adopted in Greece (especially related to employment and social
security) are connected to age and entail unfavourable treatment solely based on age,
introducing, thus, an unjustifiable direct discrimination in violation of Directive
2000/78ix. In fact, in some cases indirect discrimination on the grounds of sex and
multiple indirect discrimination on the grounds of sex and age are highly likely, since,
for instance, most pensioners below 55 years of age are women who have retired with
fewer years of service on the grounds that they were mothers of underage childrenx.
According to the GNCHR’s findings the legislative framework, despite the recent
amendments of Law 3304/2005 by Law 4443/2016, is still to be improved in order to
effectively address discrimination on the grounds of agexi.
The GNCHR notes, that Law 3304/2005 concerns exclusively the field of
employment. The provisions on the burden of proof; on the locus standi of legal
persons in order to exercise the rights of victims in their own name rather than do so
as their representatives; on the protection of witnesses; and on providing legal
assistance in any case of discrimination, should be further modified in accordance
with the GNCHR’s recommendations.
Lastly, the Greek legislation does not provide for the prohibition of multiple
discrimination. The GNCHR has emphasized the need for an explicit provision in this
regardxii.
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Neglect, Violence and Abuse

Assessing the phenomenon in Greece
Older persons neglect, violence abuse is being more and more recognised as a major
social problem not only on an international or a European levelxiii, but also in Greece,
despite the serious lack of data regarding the size of the problem. According to the
information gathered by the deliberation held in the GNCHR with the participation of
national stakeholders, the data about cases of older persons abuse are exceptionally
limited in Greece. This is due to the fear of older persons to testify their experience, as
well as to the absence of national policy for systematically recording these cases of
violence and abuse against older persons. The types of older persons’ abuse are many
and more than one usually take place simultaneously: physical abuse, psychological
abuse – which includes emotional, mental and verbal abuse – financial abuse, sexual
abuse, social abuse, as well as neglectxiv.
Regarding physical abuse, the cases annually recorded demonstrate the problem of
insufficient or non-existent monitoring not only in retirement homes, but, even more
so, in home care. Statistical data show that approximately 70% of those exercising
violence to older persons are either family members or persons very close to them and
most of them are either their partners or their childrenxv. It is worth mentioning that
during the first 36 months of its operation (4.12.11 – 4.31.14) the Greek National
Hotline SOS 10-65 received 595 calls regarding complaints of older persons abusexvi.
With regard to neglect, violence and abuse in Greece, the GNCHR had addressed the
following recommendations:
 To raise awareness of the medical, hospital and paramedical staff, as well as to
every person providing care and treatment to older persons, in order to facilitate the
timely addressing of cases of violence, abuse or neglect involving older persons.
 To enhance protection measures for those reporting cases of violence, abuse or
neglect so as to encourage both older persons and any other care provider to file a
complaint regarding such issues.
 To intensify support and help to older persons who have fallen victims of violence,
abuse or neglect and take appropriate measures for their unimpeded access to justice.
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 To raise public awareness towards problems encountered by older persons and
their protection, especially regarding a form of abuse which particularly afflicts our
country: financial material abusexvii.
Assessing the legislative framework
Law 3500/2006 On combatting domestic violencexviii provides a more specialised
legislative framework of protection to every family member who may suffer violence,
older persons included. However, there is no explicit provision for older persons.
It is worth mentioning, in fact, that its Article 22, provides for the granting of legal aid
to victims of domestic violence seeking urgent protective measures in order to deal
temporarily with the situation due to the particular incident and cannot afford to pay
the necessary legal costs.
Prior to the adoption of the aforementioned law, the GNCHR had highlighted some of
the weaknesses of the Draft Lawxix and a few of them had been indeed remedied.
However, the implementation of the relevant legislation does not fully and effectively
guarantee protection against domestic violencexx.
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