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Foreword

| have the pleasure and privilege to introduce to you the Protocol to the
African Charter on Human and Peoples’ Rights on the Rights of Older
Persons in Africa, adopted by the Assembly of Heads of States in its 26th
ordinary session in January 2016. It has taken us over eight vears to
exiensively discuss and debate in order to develop the Protocol and drive it
through its adoption. The process for development of the Protocol started
with the adoption of wrmmknnm Union (AU) Policy Framework and Plan of
Action of Ageing of 2002 and subsequent adoption of the AU Social Policy
Framework for Africa of 2008 as well as a number of policy decision and
declarations.

With the adoption of this Protocol, Africa has demagnstrated that it is
committed to ensuring that the human rights of people of all ages are
respected and protected, as premised in the African Charter on Human
and Peoples’ Rights, the AU Agenda 2063 and also in the Sustainable
Development Goals (SDG).

The Protocol—the second binding human rights instrument dedicated to
the rights of older persons following the adoption of the Inter-American
Convention on Protecting the Human Rights of Older Persons by
Organization of American States—is oOBUﬁm:mzm?rmd:Q covers key issues
affecting older persons today as well as preparing us well for an increasing
number of older perscns. Today Africa has an estimated population of older
persons (60+) of 60 million and this figure will rise to reach 21.5 million by
the year 2050.

However having a comprehensive Protocol is not enough. More needs
to be done to ensure these commitments are realized and actually make
a significant change to the lives of older people. Specifically, Afncan
Governments must accelerate the ratification and domestication of the
Protocol. Effective implementation of the Protocol falls first under the



responsibllity of member states and requires real efforts in terms of legal
reforms, developing and adoption of national action plans ensuring older

people have access to income, quality health and live dignified lives free

from all forms of discrimination and abuse as well as provision of sufficient
budgetary resources for programs that promote and protect the lives of
oider persons.

On other hand, development partners, civil society organizations and older
persons themselves have a critical role tc play at the local, national and
regionallevelsto use the Protocol as aneffective tool to designinterventions,
accelerate change, challenge the negative social-cultural norms, in particular
ageism, that deny older people their rights as well as monitor progress and
work closely with members states to ensure implementation of the various
provisions of the Protocol.

[tis my hope that older men and women in Africa will be able to live in aworld
where their rights are protected and their contributions are respected and
recognized, a worid free from all forms of discrimination and stereotyping as
foreseen in the Protocol.

This reminds me the words of Archbishop Desmond Tutu who once said As
we age, our rights do not,” Together, let us make sure that older persons in
Africa live healthy and dignified lives.

Dr. Mustapha Sidiki Kaloko

Commissioner for Social Affairs
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WE, MEMBER STATES OF THE AFRICAN UNION

CONSIDERING that Article 66 of the African Charter provides for special
protocols or agreements, if necessary, to supplement the provisions of that
Charter;

CNSIDERING that the African Charter makes specific provisions for the
protection of the rights of Older Persons, under Article 18(4) which mﬂuﬁmﬁmm
that, “Older Persons and people with disabilities shall alsc have the right to

special measures of protection in keeping with their physical or moral needs”;

NOTING Article 2 of the African Charter which states that, “Every individual
shall be entitled to the enjoyment of the rights and freedoms recognized and
guaranieed in the @wmmmﬂ Charter without distinction of any kind such as race,
ethnic group, colour, sex, language, religion, political or any other opinion,

national and social origin, fortune, birth or other status”;

RECALLING Article 22 of the Protocol to the African Charter on the Rights of
Women in Africa which provides for the special protection of elderly women;

CONSIDERING recommendation (1) contained in mvmwmmwmww 4.1 of the African
Union Policy Framework and Plan of Action on *Ageing (2002) which states
that “Member States recognise the fundamental rights of Older Persons and
commit themselves to abolish all forms of discrimination based on age; that
they undertake to ensure that the rights of Older Persons are protecied by
appropriate legislation; including the right to organise themselves in groups

and to representation in order to advance their interesis”;

CONSIDERING recommendation (1) (a) contained in paragraph 4.1 of the
same Policy Framework and Plan of Action which calls for the elaboration
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and adoption of “an additicnal Protocel to the African Charter on Human and
Peoples’ Rights relating to the rights of Clder Persons”;

CONSIDERING FURTHER paragraph 20 of the Kigali Declaration on Human
Rights (2003), which “calls upon States Parties to develop a Protocol on the
protection of the rights of the elderly and persons with disabilities”;

RECALLING section 2.2.11 of the African Union Social Policy mHmEméon (2009)
which calls for the implementation of all the tenets of the AU Policy Framework
and Plan of Action on Ageing (2002), other international instruments that deal
with the issues of ageing and Older Persons, the 1991 United Nations Eﬁnimm
for Older Persons, the 1992 United Nations Proclamation on Ageing, and the 2002
Madrid International ﬂwb of Action an Ageing and which promates the rights of

Older Persons;

COMSIDERING ALSD the World Population Plan of Action (1974), the
Declaration of Principles of the United Nations Conference on Human
Settlements (HABITAT) of 1996 and 1999, the International Labour Organization
(ILO) Convention No. 102 of 1952 concerning Minimum Standards of Social
Security, Convention No. 128 and Recommendaticris 131 of 1967 on Invalidity,
Old Age and Survivors Benefits, Recommendation No. 162 of 1980 concerning
Older Workers, and Conventionn No. 157 concerning Maintenance of Social
Security Rights of 1982;

CONSIDERING the various international declarations, conventions and
Instruments including but not limited to: Convention on the Elimination of
Racial Discrimination (CERD) of 1965; International Covenant on Civil and
Political Rights (ICCPR) of 1966; International Covenant on Economic, Social
and Cultural Rights (ICESCR) of 1966; The Convention on the Elimination of all
Forms of Discrimination against Women (CEDAW) of 197%; United Nations Plan

of Action on Ageing of 1982; The Convention against Toriure and other Cruel,
Inhuman or Degrading Treatment or Punishment (CAT) of 1984; United Nations
Declaration on the Right to Development of 1986; United Nations Principles for
Older Persons of 1991; United Nations Proclamation on Ageing of 1992; Madrid
Plan of Action on Ageing (MIPAA) of 2002;

TARING into consideration the virtues of African traditions, values and
practices which should inspire and characterize the provision of mutual social
and communal care and support; respect for older members of society and the

passing of knowledge to younger population groups;

NOTING that the increase in the number and needs of Older Persons in Africa
calls for African Governments to institute urgent measures aimed at addressing
these needs such as access to regular incomes, equitable distribution of resources,
employment opportunities; access to appropriate health services; access to basic
social services such as food, water, clothing and shelter; access to good care
and support from the family, the state, civil sodety and private organizations;
recognition of their contribution towards the care of persons with AIDS and
orphans; respect and recognition of the role and contribution that Older Persons

-

make to society; and a recognition of their special needs i1l emergency siiuations.

E:
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HAVE AGREED AS FOLLOWS:

Article 1
Definitions
For purposes of this Protocol:

“African Charter” means the African Charter on Human and Peoples’ Rights;

13

“African Commission” means the African Cominission on Human andPeoples’
Rights;

“Ageing” means the process of getting old from birth to death and in this
Protocol, it shall also refer to issues concerned with Older Persons;

“pssembly” means the Assembly of Heads of State and Government of the

African Union;

“&17" means the African Union;

“Commission” means the African Union Commission;
“Constitutive Act” means the Constitutive Act of the African Union;

“Harmful traditional practices” means traditional beliefs, attitudes and
practices which viclate the fundamental rights of Older persons such as their

right to life, dignity and physical integrity;
“(CT” means Information Communication and Technology;

“Member States” means the Member States of the African Uniomn;

1- -9

“Older Persons” means those persons aged sixty (60} years and above, as
defined by the United Nations (1982) and the AU Policy Framework and Plan of
Action on Ageing (2002);

“Residential care” Residential care means long-term care, including geriatric
care, given to Older Persons in a residential setting rather than their home.

“States Parties” means Member States of the African Union that have ratified
or acceded to this Protocol and deposited the instruments of ratification or

accession with the Chairperson of the African Union Commission;

Eldany)
1

he Adwisory Council on Ageing” means a Council established in
accordance with the AU Policy Framework and Plan of Action on Ageing (2002);
Thewords “the aged”, “Older Persons”, “Seniors”, “Senior Citizens” and “the elderly”

shall be construed to have the same meaning as “Older Persons”.

Article 2
Obligations of States Parties
States Parties shall
1. recognize the rights and freedoms enshrined in this Protocol and shall

undertake to adopt legislative or other measures'to give effect to them.

2. States Parties shall ensure that the 1991 United Nations Principles of
Independence, Dignity, Self-fulfilment, Participation and Care of Older
Persomns are included in their national laws and are legally binding as the

basis for ensuring their rights.

@
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Article 3

Elimination of Discrimination Against Older Persons

States Parties shall:

1.

Prohibit all forms of discrimination against Older persons and encourage
the elimination of social and cultural stereotypes which marginalise Older

Persons;
kY

Article 5
Right to Make Decisions
States Parties shall:
4. Ensure that appropriate legislation exists that recognises the rights of Older

Persons to make decisions regarding their own well-being without undue
interference from any person or entity, and that Older Persons have the right

to appoint a party of their choice to carry out their wishes and instructions;

2. Take corrective measures in those areas where discrimination and all forms
of stigmatisation against Older Persons continue 1o exist in law and in fact; 5. Ensure that, in the event of incapacity, oEmH_, Persons shall be provided with
and legal and social assistance in order to make decisions that are in their best
interests and wellbeing; and
3. Support and enforce local, national, regional, continental and international
customs, traditions and initiatives directed at eradicating all forms of 6. Enact legislation and take other measures that protect the right of Older
discrimination against Older Persons. Persons to express opinions and participate in social and political life,
Article 4 Article 6
Access to Justice and Equal protection before the law Protection Against Discrimination in Employment
States Parties shall: States Parties shall:
1. Develop and review existing legislation to ensure that Older Persons receive 1. Take measures to eliminate work place &mnEBEmmmH” against Older Persons
equal treatment and protection; with regard to access to employment taking Eﬁ@mﬁoﬂmamammow occupational
requirements; and
2. Ensure the provision of fegal assistance to Older Persons in order to protect
their rights; and - 2. Ensure appropriate work opportunities for Older persons taking into account
. to their medical and physical abilities, skills and experience.
3. Ensure that law enforcement organs at all levels are trained to effectively A }
interpret and enforce policies and legislation to protect the rights of Older 5
Persons.
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: Article 7
Serial Protection
States Parties shall:
1. Develop policies and legislation that ensure that Older persons who retire
from their empioyment are provided with adequate pensions and other

forms of social security;

2. Emnsure that universal social protectior: mechanisms exist to provide income
security for those Older persons who did not have the opportunity to

contribute to any social security pravisions;

3. Ensure that the processes amd procedures of accessing pensions are

decentralised, simple and dignified;

4. Take legislarive and other measures to enable individuals to prepare for

income security in old age; and

5, Takelegislative and other measures that facilitate the rights of Older Persons

to access services from state service providers.

Article 8
Protection from Abuse and Harmful Treditional Practices
States Parties shail:
1. Prohibit and criminalise harmful traditional practices targeted at Older

Persons; and

2. Take all necessary measures to eliminate harmful traditional practices
including witcheraft accusations, which affect the welfare, health, life and
dignity of Older Persomns, particularly Older women.

2

/

States Parties shall:
1.  Ensure the protection of the rights of Older Women from violence, sexual

abuse and discrimination based on gender;

2. Put in place legislaiion and other measures that guarantee protection of

Older Women against abuses related to property and land rights; and

3. Adopt appropriate legislation to protect the right of inheritance of Older
Women.

. IO l!,
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Care and Support
States Parties shail:
1. Adopt policies and legislation that provide incentives to family members

who provide home care for Older Persons;

2. Identify, promote and strengihen traditional suppeit systems to enhance
the ability of families and communities to care for Older family members;

B
and

3. Ensure the provision of preferential treatment in service delivery for Older

Persons.
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Article 11

Residential Care
States Parties shall:

1. Enactorreview existing legislation to ensure that residential care is optional

and affordable for Older Persomns;

Ensure that Older Persons in residential care facilities are provided with care
that meets the National Minimum Standards provided that such standards
comply with regional and international Standards ; and

Ensure that Older Persons in palliative care receive adequate care and pain
management medication.

Articie 12

Support for Older Persons Taking Care of Vulnerable Children
States Parties shall:

1. Adopt measures to ensure that indigent Older Persons who take care of

orphans and vulnerable children are provided with financial, material and
other support; and

2. Ensure that when children are Ieft in the care of Older Persons, any social or
other benefits designed for the children, are remitted to the Older Persons.

Article 13

Protection of Older Persons with Disahbilities
States Parties shail:

1. Adopt legislation and other measures to protect the rights of Older Persons

with disabilities;

2. Ensure that such legislation and measures comply with regional and

international standards; and

3. Ensure that Older Persons with disabilities have access to assistive devices

and specialised care, which respond to their needs within their communities.

Article 14
Protection of Clder Persons in Conflict and Disaster Situations
States Parties shall:
1. Ensure that, in situations of risk, including natural calamities, conflict
situations, during civil strife or wars, Older Persons shall be among those
to enjoy access, on a priority basis, to assistance during rescue efforts,

settlement, repatriation and other interventions; and

2. Ensure that Older Persons receive humane treatment, protection and respect

at all times and are not left without needed medical assisiance and care.

Article 15 .-

-

Access to Health Services
&r
Sitates Parties shali:
1. Guarantee the rights of Older Persons to access health services that meet

their specific needs;

2. Take reasonable measures 1o facilitate access to health services and medical

insurance cover for Older Persons within available resources; and

3. Ensure the inclusion of geriatrics and gerontology in the training of health

care personunel
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Article 16

Access to Education

States Parties shall

provide opportunities for Older Persons to have access to education and to

acquire ICT skills.

Article 17

Participation in Programmes and Recreational Activities

States Parties shall

develop policies that ensure the rights of Older Persons to enjoy all aspects of

life, including active participation in socio - economic development, cultural

programmes, leisure and sports.

Article 18
Accessibility

States Parties shali

Take measures to ensure that Older Persons have access to infrastructure,

including buildings, public transport and are accorded seating priority.

Article 19

Awareness on Ageing and Preparation for 0ld Age

States Parties shall:

1,

Adopt measures to encourage the development of awareness raising
programmes to educate the younger population groups on ageing and Older
Persons to combat negative attitudes against Older Persons; and

Adopt rneasures to develop training programmes that prepare Older Persons
for the challenges faced in old age, including retirement,

Article 20

Duties of Qlder Persomns

Older Persons have responsibilities towards their familles, communities, the

wider society, the state and the international community. In this regard they
shall:

1.

Mentor and pass on knowledge and experience to the younger generations;

2. Foster and facilitate inter-generational dialogue and solidarity within their

3.

families and communities; and

Play a role in mediation and conflict resolution

. Article 21

Cocrdination and Data Collection

States Parties shail:

1.

Ensure the systematic collection and analysis of national data on Older

Persons;

Develop a national mechanism on ageing E.Ew Tesponsibility to asses,
monitor, evaluate and coordinate the integration and implementation of

Lo . .
Older Persons’ rights in national policies, strategies and legislation; and

Support the Advisory Council on Ageing, as a continental mechanism of
the African Union to facilitate the implementation and follow up of the

continental policies and plans on ageing.

iz
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Article 22 Article 24

Implementation Safeguard Clause
States Parties shall: _ 1. No provision in this Protocol shall be interpreted as derogating from
1. Ensure the implementation of this Protocol, and shall indicate in their : the principles and values contained in other relevant instruments for the
periodic reports submitted to the African Commission in accordance 5 realisation of the rights of Older Persons in Africa.
with Article 62 of the African Charter, the legislative mba.oﬁwma Emmmﬁmm. o .
undertaken for the full realisation of the rights recognized in this Protocol. ¥ 2. In the event of a contradiction between two or more provisions of this

Protocol, the interpretation which favours the rights of Older Persons and
2. In the implementation of this Protocol, the African Commission shail have protects their legitimate interests shall prevail.
the mandate to interpret the provisions of the Protacol in accordance with
the African Charter.
Article 25
3. The African _nowaﬂnmﬂoﬁ may refer matters of interpretation and Signature, Ratification and Accession
enforcement or any dispute arising from the application or implementation 1. This Protocol shall be open to Member States of the Union for signature,

of this Protocol to the African Court on Human and Peoples’ Rights. ratification or accession.

4, Where applicable, the African Court on Human and Peoples’ Rights shall have 2 The instrument of ratification or accession to the present Protocol shall

the mandate to hear disputes arising from the application or implementation be deposited with the Chairperson of the Commission who shall notify all
of this Protaocol. Member States of the dates of the deposit of the instruments of ratification
or accession. -

Article 23 -

Popularization of the Protocol .
States Parties shall: Articie 26

1. take all appropriate measures to ensure the widest possible dissemination Eniry into force

1. 1. This Protocol shall enter into force thirty (30) days after the deposit of the
fifteenth (15th) instrument of ratification by a Member State.

of this Protocol in accordance with the relevant provisions and procedures

of their respective constitutions.

2. The Chairperson of the Commission shall notify all Members States of the

African Union of the entry into force of the present Protocol.
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3. For any Member State of the African Union acceding to the Present Protocal,
the Protocol shall come inta force in respect of that State on the date of the
deposit of its instrument of accession.

Articie 27
Reservaticons g
1. A State Party may, when, ratifying or acceding to this Protocol, submit in
writing a reservation with respect to any of the provisions of this Protocol.

Reservation shall not be incompatible with the object and purpose of this
Protocol.

2. Unless otherwise provided, a reservation may be withdrawn at any time.

3. The withdrawal of a reservation musi be submitted in writing to the

Chairperson of the Commission who shall notify other States Parties of the
withdrawal accordingly.

~ Article 28
Depository
This Protocol shall be deposited with the Chairperson of the African Union

Commission, who shall transmit a certified true copy of the Protoco] ta the
Government of each signatory State.

Article 29

Registraticn
The Chairperson of the Commission upon the entry into force of this Protocol shall
register this Protocol with the United Nations Secretary General in conformity
with Article 102 of the Protocol of the United Nations.

Article 30
Withdrawal

1. Atany time after three years from the date of entry into force of this Protocol,

a State Party may withdraw by giving written notification to the Depository.

2. Withdrawal shall be effective one year after receipt of notification by the

Depository, or on such later date as may be specified in the notification.

3. Withdrawal shall not affect any obligation of the withdrawing State Party

prior to the withdrawal

Article 31
Amendment and Revision
1. Any State Party may submit proposal(s) for the amendment or revision of
this Protocol. Such proposal(s) shall be adopted by the Assembly.

2. Proposals for amendment or revision shall be submitted to the Chairperson
of the Commission who shall transmit such proposals to the Assembly at
least six months before the meeting at which it shall be considered for

R
adoption.

3. Amendments or revisions shall be adopted by the Assembly by consenstus
or, failing which, by a two-thirds majority.

4 The amendment or revision shall enter into force in accordance the

procedures outlined in Article 26 of this Protocol. -
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Article 32

Authentic Texts
This Protocol is drawn up in four (4) original texts, in Arabic, English, French and
Portuguese languages, all four (4) texts being equally authentic.

Adopted By The Twenty Sixth Ordinary Session Of The Assembly, Held In
Addis Ababa, Ethiopia 31 January 2016

<
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